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PROVING, THAT 
Adnltery Works a Diſſolution of the Marriage. 


Being the Subſtance of ſeveral of Biſhop COZENsS his Speeches in the Houle of 
{ords, nwpan the Debare ofthe Lord ROSS'S Caſ. 


p = aken from Original Papers writ in the Biſhop's own Hand. 


HE Queſtion is indefinitely ro be ſpoken of, H/-ther a Man being divorced frem lis Vife, who kath commited 4- 
| dultery, and 15 convifted of it, may Marry himſelf ta another FVife or no, ducing tv: Lite of her which i; diverccd, 
The place 1n St. Matthew the 5th, repeated again St, Matthew the 19th, has grea: Pertpecuity : If ir heno: law- 
{11 for any Man to put away his Wife, and Marry again, except it be in the Cate of Fornication, (tor the diſplacing the 
Words, by putring the Exception before the Marriage, cannor alter the genic) then 4a contrario, it muſt of neceflity. fol- 
low, Thar it the V Vife be pur away for Fornicarion, the Husband by the Tenor of Chriſt's V Vords1s left free ro NM 
again; which Freedom is nor allow'd rhe Aduſlrreſs her ſeit, nor toany Man clſe rhar ſtall Marry her. 

Sr. Markand S. Luke have been oppoled to S, Matthew ; and ir has been faid, that Chri/t's words in S. Matthew did nor 
properly belong to Chrijt's Diſcipcs, or the Chriſtiz1: Courc'), as tie words in S. Mat and S. Lake, Which are abſolute, do; 
which is a ſaying rha: neither I, nor, I rhink, no body elie ever heard of betore: For C:ii/!'s Sermon in the Mount was 
ſpoken to his Dijc:p!*5, and eſpecially belonged ro Cari/ſtians. ; 

*Tis clear they are ſpoken ro h:s Diſciples ; for he ſays to them, that they are 77 Salt «1 72 Earth, and the Li75t of the 
ZJarld : and thac they are bleſſed, wen they ſuffer perſecution for Is Nam? s; the: winch no Main will ſay, Or appiy tothe Zews. 

Tis true, that in the 19th Chapter of S. Mritrhew Chriſt antwers the Scrabes and Prarijſecs, who came to remprt tim with their 
Queſtion, L[Þ/nether it was lawful for a mn to put away vs Wite for any cauſs, as they la:d Moſ2s had permitted them to do. Bur 
the Anſwer that C-ri/t gaverhem, Thar it was nor lawful, but owly in the ce of Aduiirery, for men to pus aray their Wives, 
md to marry another, was a Rule which concerned a! Criſtians to obicrye ior ever ater ; and for that realun was record- 
cd by S. Matthew. | 

The words in S. Mark and S. L»&z, are nor ro be raken abtolutely, bur ro be ſupplied and underftoced by kis words in 
S Matthew ; as in many orher Caſes is clear ; viz. the Thief upon the Cro:!s, B:p:iim in tn. Naine of thc Father, Son and 
Holy Ghoſt, &c. whereof many Inſtances may be brougar, as the deſtruction of Nin ot, Ec: 

Bur for Coriſt's words, the Exception confirms _the Rule, and infers 2 Concethion, that i= rhe Cale of Fornicr:ion, rhe 
puLting away Oue VVie. and Marrying,anorher, i Vlowed | Ic 1s alice with UVers orhe'r his Fxceptions, which arc 
ſound in Scripture : For brevity, I will inftance inthisone fviz.) Except ye repent, 52 ſrs” 1) (themwrſo periſh: Upon witich 
Text if I or any Biſhop elte were ro Preach, I belteve we ſhould nor dilciarge our Durcy, unteis we thould rel! che People, 
Thar if by the Grace of Gz4 they did repent, they ſhould nor periih, 

The Exception here, 2iſi, unlels, is paralle! wich the 1 King: 3. 18. None were in re nouſe, except wo tm 
they Two therefore were, orhers were nor. | 

Such Exceptions procecding from natural Equity, are tac itly unplied in Laws, r19 pronouaced in general Terms. 

Bur as ro the Exception here, the V Vords are not capable oi any orher Sente than as I have oblerved ; for except thac 
Reſtraint be referred to Marrying again, the Senic wonld runthis, HI {cours purs away bis te commits Aduitery; which 
{tands not with Truth or Reajon 3 fiace it is not the Diſmitſion that 1s Adwcrous, bur the Marriage of another. I: is, 
rherefcre, the piain dritrcf our Saviour to reach the Prariſec, rhattche Marriage on Second VVite ater a DiſmiiGon g£ 
a Former, upon any other cue, exceps for fornication,'s no leis than Adultery ; iheroby mnterring, That upon a Jult Ditmittca 
for Fornication, a iecond Marriage cannot be branded with Adultery. 

Beſides, the Phar:/ce's Queition [Ts it {awful for & mm to pu ava; iis Hite for ew: y 0 :u/. ] was not withour a lain mMmplt- 
cation of Liberty ro Marry another; which our $4uzour well knowing, gives a full Antwer, as well to what he meznt : 
as what he ſaid ; which had nor been pertectly ſatisfactory, it he had only aeterauned that one part concerning Diim:i- 
on, and northe other concerning Marriage; which Clauſe, if Two Evangelif?s exprels noc, yer it mult be terch d neccila- 
rily from rhe Third ; fiace 1t 154 ſure and irrefragable Rule, Tra all Four Ecangoluf?s make up one pertet Gojpe). 

The Rhemiſts and College: of Doway urge for rhe Popiſh Doctrine, ROM, pF Tre woman. whico bath an: 0.1%, 
baund by the law to her k:sband as long as he liveth. Bur | 

i. This place is ro be Expounded by C!rift's VVors. 

2. St. Paul hath no occaſion here to ſpeak of Divorce, butof Mrrizge woe and [orind, as it ſtands by C:2 O 

2. He freaks of a V Voman who is under an Husband ; fo isnor the that 1s divorced trom him. 

4. Sc. P:ul uſeth this to his purpoſe of the Law being dead, ro which we are not bound. : 

Nor is their Doctrine more favoured by 1 Cor. 7. 10. Z:4\not the woman depart ; as being in her Chuice whether th 
would depart: Or nt : Bur in the Caſe of Fornication, the way rodeparrt, or rather be pur away, Whether the wou!d or nor. 

The Bond oi the dlarriage is to be engired into, what yaproperly is. Being a Conjugal Promite Soleminly made be- 
rwcen a Man and his VVite, Thar each of them will live wgecher according to God's. Holy Ordinance, norwithitanding 
Poverty or Infirmity,. or {uch other things as may Gs during their Lives. Separation from Bed and Board, wiuca 
is part of their Promile !o wo live rogether, doth plainly breaktiar part ot the Bond whereby they are tied ro |:ve rogerher 
borh as to Bed and Boar.i : The diſtinction berwixt Bed and Beard and the Bond, 1s new, never mentioned in the SCrip- 
rure, and unknown in UG AnCIent Church, deviled only by the C.noiſts and the So 1159 1h the Latin Clu (tor the 
Greek Church knows iz not ) ro lerve the Pope's turn the betrer, 1:11 he gor it eſtabliſhed 1n the Cume?! of Trore; ar which 
time, and never betore, he laid his Anathema upon all them that were of another Mind ; torbidding all Nin to Marry 
and not ro m1ko .niy wie of Chriſt's Conceſſion, ; 

Bed and Board, or Cohabitation, belong ro the Eſſence and Subtance of Marrimony ; which made Eris and Bilep 
Hall ſay, Traz the aiſtinfticn of thoſe two from the Bon.!, is mirels Chimerteal, aud Fancy, | ? 

The promiſe of Conitancy and mutual Forbearance, if it linders Diver. e as tothe B 4d, hinders i alt 25 to Bed and 
Board ; beaulz rhe {ame Bed, and the tame Table were promited in the Marriage Comnract 5 but the Prom: 
extend even tc Tolerating Aduirery, Or Malicious Difertion ; which, according to Go.z s Ordinance, DIVs5 

Our $4vicur ſpeaks of Divorces Inſtirured by che Myſaicr! Lav; but they were nv orher than Divorces from: 5 


arry 


C QOCS NCT 


The Form ot rhe Bill of Divorce, ainong the Fews Was this, B: Expeilecd frem mm? a: 12 167 any Brav £-'c & 
Bill of Divorce, is from the H-brew Roor WY, which 1s to break, or cur off the Marrizave, With this acre the 
Canons, © 'ncils, and Fathers of the Church. 

Con-:/, ..ceſar. © Elib. forbid the retaining an Adulterous Wife. Concil. Ether. Aurelian. £& Awentor,. give Liberty. 
in ſuch Caic ro Marry again. Clement's Conſtirution, Tertu;un, St. Bil in his Canons, approved by a General Council 


A. [ a-(4 


* 
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OP 


arc for Marrying again” Concil Vener. Tf-rhey Marry in any other Caſe than Fornication, they are to be Excommiiicated, 


-and not otherwiſe. Concil Format. gives Liberty to the Innocent Party ro Marry after a Divorce. Conci! 2 :reran, gives 


!eave for the Innocent Parry afrer a Year ro* Marry again. , 

_ Conci!. Later:n. It any one take anorher Wite white a Suir is Cepending, and afterwards there be a Divorce between 
bimand rhe Firſt, he may remain with the Sec-nd. | 

- Lat tis, S. Hierom and Epiphancus, are for allowance of Marriage after Divorce. C"-»ſ:/lom, FI-1m. 19. 1Cov. 7. lays 
Thar ze M7 7zve xs difſowed by Adultery; i»: d that ths Husband, aſter he hath put ner a.vay, is no !nger hee Husband, E 

Zheopbyincz Dn the 1515. of St. Luke, ſays, That St. Zyke mutt be interpreted by S. Matthew. S. Hilary i5 for marrying again 
us Dr. Felk *uth upon S. Matthew the V. The Eaſtern Biſhops, in the Comncil of Florence, are for marrying again. Tuſtin Martyr 
fp>1ks of a Chriltian Woman's giving a bill of Divorce ro a Diioture Itusband, wirhour tinding any fault wirk it. 

Se. Awbreſ? Toys, 2 Mon may Marry again, if he put away an Adulterous Wife ; Theogoret ſaid of a Wife who violared the 
Laws of Morrizge : Thereſore our Lord F:quires the Bond or Tve of Marriage to be diſſolved. 

— All the Greek Chxrci to this day allow it. Eraſmus, Cajetan, and other Papiſts: The Civil Law, and the T.zws of the Eme 
p2ror, are Cicaur for it : And the Conftiturions of our own (:hurch of England, in the time of H. 8. E. 6. and Queen Eliz. 
— The Fractice of the Engh Clurch : In the Stat. 1 Jace c. 11. againſt ſecond Marriages, Divorces arc 2xcepted ; and in Canen 
107. Tis Provides they tel! not Marry again; bur it is not faid tuch Marriages are void, only the Caurion is forfited : Nei 
ther c6:h the Canon ſpear of [cs Separations, wherein the the Band it ſelf is broken, as "tis by Fornication. 
- Even the Canon-Law allows Marrying again, m caſe a Woman ſeek her Husband's Life: and in caſe of a Bond-woman, Gra. 
r7an ſays, in the Cie of Aivitery LawFul Marriages ovghr not to be denied. In the Cafe of an Incura%le Leprofie, it was the 
Advice of S. Gregory to un the Monk, That he thar could not contain, ſhould rather Marry. Belrrmin owns that the Bond 
of the Mirriage of Intidels 1+ 6i:vlvable; bur the Marriage of the Faichful, and of Infidels, is &f th. {ne nature; And 
— Juftiniang a J{ uit, corel. rt its imp'y lawful tor che Innocent Party to Marry again. And th: Roman Dottors allow 
adifolurion of the Bond of Murii2, if the Parties ſhould, after confumarion, transfer themſelves inco a riery or Nunnery, 
The Cazous whick m1 the caf. of Alulrery prohibit Marrying in the Life time of the guilty Perion, are contrary ro Two 
Wot Loo Ecco Tir. Acts of Parliament made 25 H. 8. and 3 & 4 E. 6. wherein no Canons are allowed that be any way re- 
"de Sideer;'s 433. Pugnaii- 70 the Laws of God, or the Scriprure, the King s Prerogatrusc Royal, and the Statures of this L1md. J2 
nor OA Perions wAacto r12view the Canou-Law, in which Review, drawn up by Archbiſhop Cranmer, the Inno» 
vorti:s5. cent Perton i permitted re Marry again, according to Chriſt's Law and Conceſſion. 

We have Examples of lveh Marriages in H. 4. of France, H. 8. of Erzland, Lord Mountjoy, Lord Rich, Biſhop Thoruborough, 
and divers others. And it is ovietvab'le, That in the Caie of the Margneſs of Northampton, 5 E.6. who had been divorced for his 
Lady's Acultery, and Married another before any Att of Pariiament made concerning it, an A which paſſed afterwards (only 
Two Spicituz;, and two Temporal Lords diilzating) declares hy had been at liberty by :he Laws of God to Marry, and did Lawfully 
Marry another ; Where the Att manifel.'y fuppoles, thar wharever had obtained for Law rill thar time, was void, as being 
Contrary to God 5 L2w. LS | 

The moft conſiderable Men of the R-form'd Churches both at kome and abroad, are of rhis Opinion: Grotius quotes 7.r- 
_ r#Vian, in whoſe time it was Lawfui for the Innnc:nr Pariv ro Marry. 

Lancelot Tnft. Fur. Can, acknowledges that Divorce 15 a diflolution of the Marriage. 

- Selden, who is not likely to contradict rae Laws of this kingdom, maintainerh, That Marriage after Divorce is to be allow- 
ed : And in that particwiar, Dr. Hommond doth not contraditt him, bur 1s clearly for ir. 

\ The Opin:en of Am firs deierves 10 be ter down art Jarge : Mzrriage, lays he, cannot be diſſolved by Men at their plen- 
fare ; and jor th:it reaſuw, as it 15 omputered frmpiy and aiſo.utely, it is right'y {aid to be indiſſo!vable ; becaule Marriage 1s not 
only a Crorl, but 7 Divine Conpunittion ; ond 15 ao of that nature, that it cannot be diſſolved withcut dot iment to either Party, 
Tt 2t 7s not fo indijfjervaple, bit it my be dijoloed for a Cauje which God approves as juſ! 3 for the Indijſe/wability was not in: 
Ricated for a Purifloment, bit ror the Compm'® of Inimeent Porfens; an! it admits an Exception, wherein Gud ceaſes to comſomn. 
By Adultery two are made net ro rop:niu me Fieſta 4 hence it is, that a Contagious Diſeſe is not a Cauf* of dilſe'oins Marrinve. 

By Adulcery the very Effence of rhe Contract 15 4:redRly violat'd.; but rhe Contract ceaſing, the Bond depend: g on the 
Contract neceſlarily ceaſes. 17 is againit all reaſon, that all Mati imnial Duties ſhould be for cver taken away, yet the Bmd 

cr Ov:igition to theſe Duties ſhould contirue, The wirds of our Lord, Marth. 5. 32. and 19. 9, ive us diſtinttion. er limita- 
tion of the putting aw.iy, tut flinp!y and abſolutely approve of putting away ; therefcre they appr ove of a putting aw.1y, not Pare 

tial, Go to a particulir furtefe, from Bed and Board, but 'Þ oral. : 

None are againit the R f rmed Divines, bur Dr. Howjon, Mr. Bunny, and Dy. Prideaux. 

Br. Howſon 715 a profetled Ailverſary to Dr. Rayno/d:, who was a great Maintainer of the Church of England again all the 
Points of, Popery, and parricn'ioyly in this. ' 

Dr. Tayer, B:\hop Hell, Dr. Faik, are for S2cond Marriages ; no Authors againit them but the Council of Trent, and thole of the 
Eburch of Rome ; whole Credit 15 only ſaved by thoſe of our Church who agree with them. 

Upon the difereac? of Expiicaticn between S. Ambreſe, Origen, an S. Auſtin, a new kind of Divorce has been thought of 
fram Bed ani Bozra ; but this D:worce, or Name of # Divorce, was unknown to rhe Jews and Ancient Chriſtians. 

[ {41d jo much before, ar tke Firſt and Second reading of this Bil), that i was in good hopes to ſtave had no further occaſion, 
| GIVen me of aniwering any Ob;ections agum't 15 now ; bur feeing divers new Arguments have vcun ſtudied and framed again{t 
it lince that time, | tha'l now endeavour to {atisfie and clear them ail. 

1. The Firt Arguinent againf ir, is, Tiharthe Separation fron Bed and Board dorh not difolve the Pnnd of Marriage. To 
which I muir Rep'y, as did before, That this 15a diſtinction withour a difference ; newly 191 ented &y the Cancii ts and Seyboo! 
-2en, and n=\<r heard of e:ther in the O/s or New T:/tament, nor in the times of the Antient Fathers, who accoutiiva the Separa 
tion from B-d and Board, to be the Dillvljucion of rhe Bond it Ie!f. 

2. That :irft Inftiturion of Marriage, rar they may be one H.jb, is by Adultery diflolved, when the Aduitreſs maks herſelf 


ene F{:fh with another Man ; and thereby 2ffol vor the Frft Bond of her Marriage. 
| 3. The Objection, that if the Bon4 be ditfolyed, and afterwargs, 1f the Man or Woman be reconciled, rhey muſt be Mars 
Tic] over 2641p, 15 no necelliry Conſequence, nv more than tis in a Perſon baprized, who may break his Cor cunt, ang re- 
nouncz his Paprifin ; and yet upon true Repentance be received into God's Favour by virtue ot the firſt Covennr, withour 
any new B:pr:iim. Suppole a Wirch, who they fay makes a Compatt with the Devil, ro renounce ner Baptitra; ihould afrer= 
wards, by the Grace of God, ferionily and rruly Repent jer {cif of the Wiekednels; I dognor believe rhat any bly would take 
epon him to Baprize her again : and if a Prieſt ſhould renounce his Orders, and turn Turk, ang yer afterwards repeut him, and 
retura into the Church : he need nor be Re-ordainzd a lecondrime. Th. Cate will be the tame in Marriage, 

4. I faid heretofore, That the Rem m2 DoGors allowed this Diſſolution of the Bond, when the Mun ant Wife, even after the 
Conſumation of Marriage, would transter themſelves into a Friary, or a Nunnery : but becau!t- it hath been fince fo ubredy thar 
no Authority canbe ſhewe] for this pirticular, I hall here fhew ic our of che o!d Conftirutions of the Church of £:g/and 
Prove Will. Lindewode, And in te Caſe of Rel:g101 , TU.t 15 the. true HO it aueamy, rat ro wt | er? ber of TI12 betaring 

ſive Conſt. ng.fol.gyg. tomfeiees 19 Religion berore Carici Rus w0dg0, FIC Bond of the Nutr 1780 VC a, /Jotved: {::r it both 

Ver: nal. latznus Sepa- enter into Religion, and make folemn Prote;hton, then {ch Marriage 1S diflcived, even as ro 

Tentur. the Bond. ; _ : X 

5. Ir hath alſo been ſaid, rhar it the Bill pais, it will pa's againſt rhe Church of Eng'znd: which I confets, I do nor un- 
derſtand : For the Church of England zS wth the Ki N92 -F England - and if rhe L aws of this Kingdom be tor the Bull 
and have deciarcd it by the Aflent of the King, Lords, an Commons, as in rhe Caſe of the Marquis uf Noth;:mpton, was 
declared in the time of King Edward the 6th. Tar by the Laws of God the Innocent Party was at liberty to Marry 
10ain ; Certainly the Spirzrual Lords, as well as the Temporal and Commons, are bound to admir it : and 1 know n0: why 


ja ſhould be called the Church of England, that jon with the Council of I rent, and plead fo much to upholdit ; rather than 
"i . » / " OM. | . 
| { the Beformed Churches, and plead azainſt that Canon of the Churc'? of Rome, wiich hath laid an Aida 


heretofore 


others that join with a = 


| thema upon us, if we do not agree with them. - 


As to the luppolzd Inconvenicncies that will follow upon Marrying again. 

1. More Inconveniences will tollow it rhey be forbidden ro Marry again. | 
2. The Father would be in an uncerrainty of the Children, if he thouid rerain the Adulrereſs, 

' 3. There would be danger of Poyloning, or killing one another, if no Second Marr age were allowed. 

"Where the Parues ttwuld conſent ro new Marriages for their ovn Luſt 


VS. &i es. : 
fc If they be kepr altogether by Divorce ſrom Marrying, it would occafion the Innocent Papty to Sun- Duke 
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| Duke of Nortolk's Caſe: 


WITH 
REASON & for Paſſing his B1L rt. 


F want either of Preced«nt for a Parliamentary Divorce, before going through the tedious and in- 
eff-tual Methods of Docters Commons, or of Demonſtration of 1 a&. have hitherto deprived rhe 
Duke of Norfolk of that Relief againſt his Wives Adulery, which the Divine Law allows; The late 
Sraruce maae in the like Caſe and the Coming in of Two, who while the Duke's former Bill was 
depending, had been ſent away to prevent that Diſcovery which hey now make: cannoc bur 
be thought ro remove all Obj-Ctions againft an. ACt of Parliamerr, not only tor the bench of the Duk? 
but of the Publick; #6 a means to prelerve the Inhcritance ot fo great an Office, and Honours to Per- 
ſons of the true Religion. _ : | | 

And {ſince Biſhop gens his f:rgument in the Lord Roſs's Caſe has made it Evident, That thoſe Ca- 
nons which governche *puritual Court in this matter. are bur the r-mains of Poperv ; n:thing can be 
now requiſte to ſatsfie che moſt ſcrupulous of the Ref:rmed Reiroz1, but ro fer the Duke's Proofs of his 
Lady?*s Adultery in a true Light | | 

The Reputation which the Dutcheſs had mainrained, of Wit and Diſcretion made it difficult for 
many to believe, that ſhe could be ſurprized 1n rhe very A.t of Atultery. as had been formerly prov d. 


And though then it appeared, ihat one Henr: Ke:mer lived with the | utchels, while ſhe went by a 


feigned Name at ih Howie hired for her at Fox- Hall, by Sr Jokn Germain's Brother « and that Niccla, v. ho 
then lived witi1 Sir Joh», uſed ro receive 1! v0 ſent from the Dincke( ro Sir Zobrs houſe: by the Grick- 


Pit; the withdraving of Nicola, and carrying witii hi-.1 the Dutch Maid. equi] y Forriiten with the. 


fecrer on Sir Johns tide left no Evidence of their Coſtant Conycrſation. but Keemer tinc dead: and 
Suſannah barrineon, who had the Jike Truit trom the Durcheſs , 

Keemer, though very unwillingly, ſome years fince confeſſ:d his living with the Dutcheſs at Fox-ko?! 
where he prererled ſhe was obitged to conceit her (elf tor Debt, and wiiar ſhare Suſanru'» had in rhe fo 
cret was unknovn., til: Nicola appeared : Nielz coming into Eng:ond ſometime fince in Fx ectation of 
a Service, expril:'d his readineſs ro diſcover what he knew, and to Er.deavour ty bring with him the 
Dutch Maid. > 

She proves, That for two Months the firſt Summer after the King caine for Encland, 
Sir John German and the Dutcheſs lived together as Man and H'ife. and were fect ir: Bed Etrarcy Faxch; 
cogether by hc, Mr. Bryan, and his VVite, Sir 7obr's Siſter : ard that Nickolas Hmlry: Exams. 22, Feb. 
Sir Jobn's Fatei de Chambre, uſed to be affiſting to him ; as the Vuict-ſs's Woman, Suſannay 1635, 
Barrington, was to her. at going to Bcd, and rifing. | | 

She proves the like Converſation at Foz-bail. and the Durchefs's Houſe at the Millbank, til the Dukess 
firſt Bill for a Divorce was depending ; within which t'me Nic>olas Hauſeur, by Sir 7:b1's Order, carry- 
cd her away, and Suſannab Barrington, with 1ntencion of going for /l'a:4, to prevent their beirg b xa- 
mined to what they knew ; bur the wind proving coarrarv, they con!+ nr g0 Hh the Bill was rejected: 
and then Sir 7obn fetcl1'd back Suſannab, who was moſt uſeful ro rhe D:ncls; but Hawſ-ur went for 


Holland with Elites. 

He cenfirms Eens Evidence 1n every particular; and belides the Perſons mention'd by Ellen as privy 
ro Sir 7obn's Ivirg with che Dinch: ſs, manies Sir founs Brother Dani-l. Nrcvlas having 
been found very truſty, his Maſter ſent for him rt return co his Services, nd gave him Noize hiauſeur, 
the opportunity of proving the Contiuance of the ſame Aditltero::s Converfatiin at fe- 
veral Times ang Places, trom tne Summer 1692. to the 26th. of Api! 1695 He fwears he had aner 
his return to Sit 76bn 's Service, tcen them in Bea t.:g-ther ar Sic Jobn's Houle, ar the C ohpri ad ar we 
Dutchcſs's Houl's ar Mil:birk, and where the now lives; and uſed to be let into the Dutchets s A art- 


ment by Suſannb Barrington, or Keemer Nor can any Man who thall :cad the ampic Teſtioi nals gi-- 


ven Mr. Hauſ:o by vir Zobhn ;, bv the Jalt of which it appears that he ſerved him fairhtully as 11s ews 


A no 


ard, reaſonably queſtion Hau'/eur's Credit. 

Another whip had been advanced by Sir 7obn from his Footman tw Mr. Hiuſour's place, William Bis, 
and from therteto a good Office in the Exciſe, very unwiilingly confirmed the I et. n 5- 
oy of Huſ:r anc the Dutch Maid, not only as to the time of their goin» from rhe Service of vir 7obu 
and rhe Iurchefs, but though being no Foreigner, he could not fo catily he ſent away to prevent dico- 
very, and therctore was not let fo far into the fecret as Hauſfrur and the Dutch M.z: ; yer be ſucars the 
Durcheſs uſed 1o come mask'd to his Maſter's Houte, that ne has gone wich him as tar as the #157 ſe- 
-r Houle at the Mif-bank, that then his Maſter fomerimes 1: out af Nrcbr. and rhe next 
; carri d Linnen and Cleaths tor his Maſter to K-emer's Houſe, © r Keemer has tr rch'd the n 
1d this he proves to have been fince the rejzxRing the former Bil, and about tive Years 


ferry towards 
morning he h 
from him : 


ſince, when I was ſucceeded by Hauſcur., as before he had tucceeded Hauf: wr 

T wo otherf*oreigners, La Foantain, who had lived with Sir 7obn. and was Served with Symons as 
the Dutcheſs's Houſe at Dravicn 1, and Hugonee, who ran away from the Lord Hawerſpus tice Sun mons 
was taken Outagainſt him, ſeem co have had the fame Trult thar Haujeur had - for borh declared. T hat 
nothing ſhouF oblige them to betray therr Haſter's Secrets: Onefſaid, No Court could diſpenſe with » rs Oath of 
Secreey: and Fxh declared they would immediately go beyond Sea. Summons have been caken vu rior 
Mr. Brian and his V Vife, and Sir 7obn Germain's Brother ( who ate, or lately were in Town) to corfels 


Cr 


-- 


_ 


. . 
>>, 


DTT IFN 


_- = crdeny What Nebol and Elfen appeal tothem for: and ircannot be imagined cliat Sir Jobn ſhould chviſe © 
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the Honour of being thoughit to have ro do with a Dutcheſs, before the Clearing heranq himſelf from che 
_on, by bringing his Relacions ro diſprove the Charge, if whar is {worn to be within their know- 
CGgCc !S Iaile, h 
Snd if Sir John's Vanity ſhould prevail with him, at leaſt it 1s to be preſumed, that his Re. 
lations would be more juſt to him and the Lady, than to ſufter any thing to paſs againſt them 
which they could with Truth and Juſtice prevent. ; 
But fince none of them appear, the World will believe their abſenting more than a thouſand 
_ Witneſſes, in confirmation of what Mr. Hauſenr, Ellen and Bayly, have ſworn. Whoſe Evidence 
not only ſtands untouch'd by any thing offered by the Dutcheſs's Witneſles, but is plainly con- 
firmed by them in the principal parts. 

This being the nature of the proofs, 'tis obſervable, : 

7. That there never yet was any Caſe of this kind, where the Evidence was not liable to 
greater Objections than can be made to rhis. FE 

Though in the lateſt Caſe of this kind, there was full Conviction of the Ladies having Chil- 
dren while ſhe lived ſeparate from her Husband ; and the preſumption was very violent whoſe 
the Children were; yet this was but preſumption, and that was weakned by the preſumption 
in Law that they were the Husbands; eſpecially fince there was no direct proof of the Lover's 
ever lying with her. 

2. Tho in thr caſe, by reaſon of the interval of Parliament, and fear of the deaths of Wit- 
neſles, a Suit was begun in Do&ors Commons, *twas taken from thence while the Suit was depend- 
gs therefore that was rather an Objection againſt proceeding in Parliament than an Argument 

+ [ _ 

3. In that Caſe, ſeveral Witneſſes were examined at the Bars of both Houſes, who had not been 

examined at Dottars Commons, nor any notice given of their Names before their Examination. 

4. itappears by that Cafe, and the preſent, that the Examinations in Parliament are more 
folemn 5nd certain than tl:oie of the Spiritual Court ; which depend too much upon the Honeſty 
of the Kegiſter, or his Deputy. 

5. Before that Caſe, Parliaments have either broken through the Rules which 

7 £7 2.31 bind the Spiritual Court, as in the Caſe of the Duke of Norfolk, 1 E;z. where 

the Parliament ratitiea a Marriage, as lawful according to God's Law; tho protratted 

aud letted, by reaſon of certain Decrees and Ganons of the Popes Law; or elſe have diſſolved a Mar- 

riage where there had been no application to Do#tors Gommons, as in the Caſe of 

 +-& 3.9%. Mrs.  harton, who had been married to Mr. Gambel; and yet there had been no 

Examination of Witneſſes, but what had been before the two Houſes. 

So long before, in the Caſe of Sir Ralph Sadler, upon proof before the two Houſes 

37-4 8: that the Lady Sadlers former Husband had deſerted her and diſappeared for Four 

Years before ſhe Marryed Sir Ralph, the Parliament Legitimated her Children, by 
_ Sir Ralph. | | | | 
Whereas ſome Object agaiaſt the Paſſing the Bill, as if it would countenance a Juriſdiction 
in the Houſe of Lords to examine to ſuch matters, in the firſt Inſtance or Originally ; the Ob- 
jection would be the ſame if it had begun, as it might, in the Houſe of Commons ; but in truth 
would be of equal force againſt moſt private and ſeveral publick Acts, occaſioned by the exa- 

mination of Witneſſes, or Notoriety of Fa&. : ES 

Since therefore the Duke has ſo long, and ſo often in vain endeavoured to be freed from a 
Lady, publickly famed and proved to have lived with Sir Zohn Germain, as his Wite; the 
Duke's former diſappointments cannot but be powerful Arguments for his ſpeedy obtaining 
that Juſtice which the Spiritual Court cannot give him ; their Power reaching no further than 
to that liberty of living as ſbe lift; ſome years fince ſetled by Articles: But as none of lefs Art 
and Oratory than her Counſel could have turned this into a Licenſe to commit Adultery, zf ſbe 
Liſt, or a Pardon afterwards; had there not been evidence of her Acting according to fuch Con- 
MNruction, the Duke would have hoped ſhe had repented of the former Injuries he had received 
from her; but now hopes ſhe ſhall not longer continue to bear thg* Name of his Wife, and 
- put him in danger of being ſucceeded by Sir Fobn Germazrrn's Iflue, or deprive him of the ex- 
pectation of leaving his Honours, Offices, and Eſtate, to a Proteſiant Heir. 
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Y Þ of Norfolk, Earle Marſhal of England: Feremis 

tips, is hereby Authoriz'd to Print, and Publiſh His Caſe, 

and that no other do preſume to Print, or Publith the ſame. 
By His Grace the Duke of Norfolk's Special Command. 
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London, Printed by Fer. Wilkins, near Fleet-ſtreet, 1700. 
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